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. CAwep Revised 5/84

DT UNITED STATES . |
- DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

.S,.UBCdNTRACTA'MONG THE UNITED STATES, | .
THE CENTRAL AR:SS% WATER CONSERVATION DISTRICT,
PROVIDING FORWATER SERT SERVICE

- CENTRAL ARIZONA PROJECT

1. . PREAMBLE:

in Phoenix, Arizona, and the .., hereinafter referred to as the

’;Subbontractor," with itsl brinéipél place of busihéss in _. ’_ , Arz;zo'na;
 WITNESSETH, THAT;

EX. 11.3-3
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| Statutes, §5 48-3701, et seq.: and

<2 EXPLANATGRY RECITALS: - - |
o - W‘HE.(REAS, the Céloradd River Basin Projéct Act provides, amoﬁg other

’WHEREAS,Apuisuant to Section '304(b').('1) of the Colorado River Basin o}

| Projeét Act, the Sec'refary of the Interior has de'te(minéd that it is necés_sary'té effect -

repayi’nent of the cost of constructing the Central Arizonia Project pursuant to a masftef

contract and that the United States, together with the Contractor, shél[ be a party to

contracts that are in co'nfbnﬁ'rty with and s'ubsi;iiary to the master contract: and
~ WHEREAS; the United States and the Contractor entered into Contract °
No. 14-Osz~245, Amendnient No; ;1, datéd December 1, 1988, hereinéﬁér réferred. to as

* the "Repayment Contract," a cdpy_ of which is'atfached hereto as AExhibit "A" and by this -

reference made a part hereof, whereby the Contractor agrees to repay to the United States

| the ;eimbursable costs of the Central'Ariéona Pi'oject allocated to the Contractor: and

. WHEREAS, the Subcontractor rs in need of a water éupply and desires to j

subcontract with the United States and'the Contractor for water service from water supph‘es.

available under the Central Arizona P'r:ojec.:t;}and _
WHEREAS, Upon completion of the Central Arizona Project, water shall be

available for delivery to the Subcontractor;

EX. 11.3-4




10

n-
1 |
A 13
14

15

16

17

i

19

20

.21

21

25

-

. 'NOW.THEREFORE. in consideration of the ‘mufual ang dependent

“covenants herein contained, it is agreed as follows: .

3 DEFINITIONS:

" Definitions ihc!uded in the Répayrnent Co‘ntract.a.ré appiicabfé to this

‘ subcbntract;' Provided, EdweVér, That the terms "Agricuitural Water" or "Irrigation Water"

shall rp'ean watei'_useq for th.e pdrposés defined in the Repayment Contract on tr'a'cts of

land o‘pjerated in units ,o.f"r'no:':e‘ than 5"acres. The first letters ‘of terms so defined are

. as Exhibit "A"

- 4. DELIVERY OF WATER: e S
41 Obﬁ'gaﬁons'ofvthé. United States.” Subjeét to the terms, conditions, -

) 4.2 Térm of Subcontract.

EX. 11.3-5
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43 Conditions Relating to Delivery ard Use.
Delivery and use of wéter under this subcontract is conditioned on the following, and the:
Subcontractor hereby agrees that; -

(@) - All Uses of Project Water ang Return Flow shall be

Consistent with Arizona water _Iaw‘u'hless, such law is inconsistent with the'Congressiqnal' .
directives applicable to the Central Arizona Project,

(® Tﬁe system or systems through which water for Agricuttural, .|

,M&l; and Miscellaneous (including ground -wéter recharge) purposes is conveyed after

| .delivery to the Subcontractor sh_al,li consist of pipéﬁnes, canals, ‘distfibutioin sy;temé, orother

conduits .p.rovidecli and maintained with linings adéquate in. fhe Cdntraéting bfﬁqer's
ju‘dga;_nent to p'revent exceséivé cohyeyénce losses. -~ - ’

() The Subcontractaf shall not pﬁm’p, 'gr' within its. lexg'al

- authority, pgmﬁit others to pump grou’nd water from within the exterior boundaries of the
'Subc.ontractofs service area, which,has Abeen{deli'neated on a map 'ﬁled with the Contractor.'

" and approved by the Contractor ’and‘thé Coqtﬁactjmg Ofﬁéer,. for use outside of said 'service

area unless such pumping is pemmed under Titlg 45, Chapter 2, Arizona Revised Sté‘tutesl .

" as it may be ar‘nended'.frbm:_time to time, and tffe Contracting Officer, the Coritractor, and |

.the Subcontractor sh_éﬂ agree, or shall have previously agreed, tﬁat a sufplus of ground

water exists and draihage is ‘or"was fequiréd; Provided; however That such pumping ma);

be approved by the Contractirig Officer and the Contractor, and approval’ shalj riot be

unreasonably withheld, if such pumping is in accord with the Basin Project Act and upon
submittal by thel‘Suﬁcontraf.:tor of a written‘cértiﬁcétionf frphi the Arizona Department of
Water Resources or ité succeséor agen‘cy that the pum’ping ahd_ transpo&aﬁbn 'of-ground
water is in accord with Title 45, Chapter 2, Arizoﬁa_ Révised Statutés, as it may be arﬁended |
from time to time. - | | ' | | R | |
' (d)  The Subcontractor shall not sell or otherwise dispoée of or

permit the sale or other disposition of any Project Water for use outside of Maricopa, Pinal,

4EX. 11.3-6
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" and Pima Counties; Provided, however That this does not prohibit é;gchanges of Project -
- Water covered by separate agfe’ements; and Provided, further, That this does not prohiﬁit 5

- effluent éxch'angés with Indian tribes pukéué~nt'to _Arﬁde ‘6.2, :

(e (). .Project Water scheduliéd' for delivery in ahy Year |

“un der this sdbcontrap§ may be used by the Subcontractor ¢ résold, or exchanged by the
: Subc’oqtractor pursuant to appropriate ag’reeméht_s -apprqyed by the antraéting Officer and-

.the Contractor, If éaid_'v(latef is resold or éxchéhged by:the Subcontractor for an amount in

' excess of that which the Subcontractor s 3qbligafed to,baiy under this subcontract, the
) excess'alfnoﬁnt shall be paid forthwith by the Subcontractor to the Contractor for application .

' against the Contractor's Repayment Obligation to the United States; Provided, however,

That the Subcontractor shall be entitled to recover actual costs of tranéportation, treatment,
and distribution, including but not limited to capital .costs and OM&R costs. | o
- ‘ | iy . P_rojéctWa@e‘r scheduled for delivery in any Year

under this subcontract that génngt be used, resold, or exchanged by the Subconirécfor may

be made'avaglable by the Cbnf_ra}cﬁng Ofﬁc{ar and Contraétor to 6ther L}sérs. If such Project

‘Water is sold to or exchanged with other-users, the "Subcontractor shall be relieved of its

_ (i) - In the é_vent ‘the:Subcohtraétqi"or fhe' 'Contractin“g
Ofﬁcér én’& the Contractor are ‘un‘able' to sell 'aﬁy portion of the- Subcontractor's Project ~
Water scﬁéduled for .deliveryahd not réquiréd by the 'Subwntrador, the Subéontraqtor shall -
bé relie:ved of the pumpirig energy portion of the OM&R cha'rges associated with the
ﬁ;':c'ielivered water as determined by thé Contractor.. ' , .' ' -
- | )] Notwithstanding any other provisfon of this subcontract, Project = |
Water shall not Ee delivered to the Subcontractor unless and until the Subcontractor hés‘ ’

obtained final environmental clearance from the United States for the systern or Sysfems

EX. 11.3-7
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" Subcontractor's Project tﬁmout(,s). Such system(s) shall include all bipelinéé, canals,

distribution systems, ‘t'r'e'atment, storage, and other facilities through of in which Project

Water is cbm}éyed,lsidréd.“orftre'ated_aftér deﬁv'ery to the ‘S}qbco'ntractor.at the

. based upon a revie'w-_by the Uniied States of the Subcontractor's plans for faking aﬁd u'éing,

Project Water and will be givgﬁ or withheld by the United States Vin accordance with the

(FES 82.7, 'ﬁle.d March 19, 1982) and the National Environmental Policy Act of 1969 (83
" Stat, '852).. Any'édditidna! écﬁoh(s)’required on behalf of the Subcpntractdr.in .ofder to

 obtain final ‘érvironmenta) clearance from the United States will be identified to the

Subcontractor unleés'ar)d-uf]ﬁl the Subcontractor has completed all such action(s) to the

 satisfaction of the United States.

44 Procedure for O'rd.eri_ngWater.' o , _
. (a) - Atleast 15 méhfhs prior to the date the Secretary expects

pract.icabIE, the Contraqﬁn‘g Ofﬁk:ef shall ann'oun.ce by Wriﬂén no’ii_de to the Ccintractbr the

- amount of Project Water available for dé!ivery duﬁng the Year in which said 'Notice»of

Completion is issued (initjal Year of water delivery) ahd-dﬁring the Tollowing Year: Within
30 day-s of receiving such notice, the Céntractor shall issue a notice of availability of Project

Water to the Subcontractor, The .’Subcon'tracto,r shall, within a reasonable period of time

. as determined by the Contractor, submit a written schedule to the Contractor and the

C‘ontracting Officer showing. the quantity of water desired.by~the Subcontractor during each

~ month of said initial Year and thé following Year, The Contractor shall notify the

Subcontfactor by written notice of the Contractor's action on the requested schedule within -

2 montﬁs of the date of receipt of such request,

EX.11.3-8

: through which #roject V.V,étef is to be"qonVéyed aﬁer-delivery to the Subco_ntractor at thé |

'S.ubcdntréctofs Project turnout(s). In each ins_fa'nce, final environmental clearance will be.’

‘Final Environmental.lmg'act'Stétement — Water Allocations and‘Wate'r Servicé Contraéﬁﬁg '

ect Water shall be delivered to the

.o iésh_e tH.e Notice of ‘Completion Qf the Water Supply System, or as soon th-ereafter‘as is
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b)  The amounts, ﬁm‘es,‘,vahd rates of délivery of Project Water

“to the Sub;ﬁontractoc,dg'gring each Yeér subsequent to the Year'fonowin‘g’ said initial Year

of water déb’véry. shall be in accordance w:th a water_d‘elivety s'chedule_' fo'r that Year. Sur:h‘ '

schedule shall be détenﬁinevd' in the .fbl!owing manner:

S () I On or before June. 1 of each Year beginn:ing'v ‘w‘ith'
the Year following th; iniﬁa; Yéar of water delivery pursuant to this subcontract, the

Contracting Officer shall announce the amount of Project Water available for 'delive‘ry.durih-g

the following Year in a written notice tofhe Contractor, In arriving atthis determinéﬁon, the

K ~Con't;-acﬁng'; icer, subject to the provisions of the Repayment Conjcréct, shall usé his best

ef'forts;to' maiimize the’a'véi'l:abﬂity and defivery of Afizona's "fuil.an'tiﬂe}'nent of Colbra’do _

River water over the term of this sgbcqntract. \Mthin‘ 30 days of _rebei\iing said notice, the

\ 'Coh't.ra'c'tpr shall issue a notice of availability of Pripj‘ect Water to'the Subcdntractdr.

o © (- - Onor before Octo_bér 1 of .eaéh Year beginning
with the .Year following said iniﬁal Yéaxj of water deﬁ’v‘e’ry, the 'Sub.coﬁtractor éﬁaﬂ- shbmft in
thiné fo the Contractor and the Céhfrac:ting Officer a i"vaterd‘e!ive.;y Séhéd ule indicating tﬁe
a-mounts'o'f Plrojec.:t Wétér' 'desir_ed: b}'/ the éubcontﬁactor during éach mé_nth bf the folloi{\}ing ‘
Ygar along with a pre_ﬁrm'néry estimate 6fFroje{ci Water deéiref:! for the succeéding 2 yea‘rs,

) f-(iil)' o Upon receipt of the schedule, the Contrac’mr and

the ¢ontractihg Officer shall review it and,‘ after consultation with the. Subconfractdr.'s‘hall :

times, and rates of de.!ivery to the Subcontractor are consistent with the delivery capability

of the Project, consid‘ering, among ‘other thi-ng's; the availability of water énd'the'delivery

.- schedules of all subcontractors: - Prov'ided, That this provision shalf not be construed t’o

reduce an.nual delfveries to the Subééntractor. v
| A (iv) On or before November 15 of ea"ch Year
beginning with the Year following said ihitial‘Year of water delivery, the Contractor shall

determine and furnish to the Subcontractor and the Cohtraciing Officer the water delivery

EX. 113-9
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schedule for the followmg Year which shall show the amount of water to be deltvered to the

Subcontractor durmg each month of that Year contrngent upon the Subcontractor

' -remalmng ellglble to receive water under all terms contalned herein.

(€ The rnonthly water delrvery schedules may be amended

upon the Subcontractors wntten request tothe Contractor Proposed amenclrnents shall -

be submttted by the Subcontractor to the Contractor no later than 15 days before the de-
: ; sired change i is to become eﬁectrve and shall be subject to review and modn“ ication in like
‘manner as the schedule The Contractor shall nottfy the Subcontractor and the Contractmg
.Officer of rts action on the Subcontractor’s requested schedule ‘modifi catlon within 10 days

| of the Contractor’s recelpt of such request

(d) The Contractor and the Subcontractor shall hold the Unrted :

: States its officers, agents and employees harmless on account of. damage or claim of

darnage of any nature whatsoever ansmg out of or connected wsth the actlcns of the |
Contractor regardtng water delrvery schedules furnrshed to the Subcontractor
(e)‘ , In no event shall the Contractlng Oﬁ” icer or the Contractor

be requlred to deliver to the Subcontractor from the Water Supply System in any one month .

"a total amount of Prolect Water greater than 11 percent of the Subcontractor’s maxrmum

entrtlement Provided, however, That the Contractmg Officer may deliver a greater .

percentage in any month lf such increased delrvery Is compatible with the cverall delivery

' of Pro;ect Water to other subcontractors as determmed by the Contractxng Oﬁ'cer and the .

Contractor and if the Subcontractor agrees to accept such increased dellvenes

45 Points: of Dellverv—-Measurement and Resoonsrbut‘vfor Drstributlon |

of Water.‘

'(a) The water to be furnlshed to the Subcontractor pursuant to

this subcontract shall be delivered at turnouts to be constructed by the Untted States at

" such pomt(s) on the Water. Supply System as. may be agreed upon in writing- by the

Contract ing Officer and the Contractor, after consultation with the Subcontra ctor.

EX.113-10 -
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: Confrécﬁhg Officer, dréw.ing.s,showing thé construction to be' performed by the

. Subcoﬁtréctor within the Water.Supply Syétém n'g‘ht-of-,way 6 months before starting éaid

by thge'Contractihg Officer or thé Operatihg Agency, Contractor, and Subcontractor, and any'

errors which. may' be mi.:tua!ly determined to ha\)e occurréd.-fherein shall Be adjusted;

Provided, That in the event the parties cannot agree on the required adjustment, the
Contracting Ofﬂcer‘s deterrhiﬁatiop:sﬁan 'be.concl_usive. 3 ' |

: (d) Neithe'r the United Stétes. the Céntrac:t‘or,i‘nor thé Operating
Agency shall bé responsible for the control, ca&iége,'hahd!iné, use, dispésél, or diétribuﬁon

of Project Wéter beyond(the-delivery point(s) agreed to pursuant to »S'ub‘arﬁcle 4.5(a). The

~there is legal respoﬁsibil'rty, includihg pProperty damage, personal injury,'or death arising out |

of or connected with the Subcontractoﬁs‘control, Carriage, hand!ing, use, disposal, or

distribution of such water beyond said delivery point(s),

46 Temporary Reductions. In addition to the right of the United

EX. 11.3-11
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States under Subartlcle 8. 3(a)(3v) of the Repayment Contract temporarxly to clrscontmue or

reduce: the amount ct water to be delnvered the United States or the Operatmg Agency

may,. after ccnsultatlon thh the Contractor temporarily discontinue or reduce the q”‘a.ntltyv 1

of water to be furnlshed to the Subccntractor as hereln provnded for the purposes of

: lnvestlgatlon mspectlon mamtenance reparr or replacement of any of the Project facxlttxes N
or any part thereot necessary for the fumlshmg of water to the Subcontractor but so far as
| feasrble the United States or the Operating Agency shall ccordmate any such
_ . dxscontmuance or reductron thh*the Subcontractor and shall glve the Subcontractor due

- notice in advance of - such temporary drscontmuance or reduction, except in' case of

emergency, in which case no notice need be grven Nelther the Unrted States tts ofﬁcers ‘

- agents, and employees nor the Operatmg Agency, its officers, agents and employees h

shau be liable for damages when for any reason whatsoever any such temporary -

-' dxscontmuance or reduction | in delwery of water occurs. If any such dlscontrnuance or tern- .
' porary reductron results in dellvenes to the Subcontractor of less water than what has been
' pard fori in advance the Subcontractor shall be entxtled to be retmbursed for the appropnate

* proportion of such advance payments prior to the date of the Subcontractor‘s next payment

of water servrce charges-or the Subcontractor may be given. credrt toward the next payment
of water charges if the Subcontractor should $0 desrre o '

47 Pncrrtv in Case of Sho age. Sub;ect tc the provrsrons of Sectlon.

304(e) of the Basin Pro;ect Act, any Pro;ect Water fumxshed for non-Indians through Project

facilities shall in the event of shortage thereof as determrned by the Contracting O.fﬁcer
after consultation wrth the Contractcr be reduced pro rata’ until exhausted, fi rst for
stcellaneous Water uses and next for Agricultural Water uses before water furnished for
non-Indian Ma& use is reduced, Thereafter water for M&I uses shall be reduced pro rata
among all non-Indian M&l users. Al Project Water converted from agricultural to M&/ use -
shall be deltvered with the same priority as other Project M&! Water. Pursuant to’ the

authority vested in the Secretary by the Reclamatlon Act of 1902 (32 Stat. - 388), as

EX. 11.3-12
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amended and supplemented the Basrn Pl’OjeCt Act, the Regulatxcns for lmplementrng the

Procedural F’rovxsrons of the Natronal Env1ronmental Polrcy Act (40 CFR Part 1505) and

- the lmplementlng Procedures of the U S Department of the lnterlcr (516 DM 54) the’

relatlve prrontles between Indian and non- lndlan uses wrll be determlned by the Secretary.

cons:stent with the allocatrons publrshed in the. Federal Reqrster on March 24,1983,

48 Secretanal Control of Return Flow

'. (a) The Secretary reserves the rrght to capture all Return Flow

flow:ng from the exterior boundanes of the Contractor’s Servnce Area as a source of supply

' and for drstnbutlon to and ‘use of the Central Anzona Pro;ect to the fullest extent practmble ! .

The Secretary alsd reserves the’ right to capture for Prolect use Return Flow Wthh,
ongmates or resutts frorn water contracted for from the Central Arizona Project. wrthm the.

boundanes of the Contractor's Servrce Area if, m hrs Judgment such Return Flow is not

| bemg puttoa ‘benefi cral use. The Subcontractor may recapture and reuse or sell its Retum

13 [ Flow Prowded however, That such Return Flow may not be sold for use outSlde Mancopa Ao

" Pinal, and Pima’ Countles and Provided, further That this does not prohibit efﬂuent

exchanges with lndxan tnbes pursuant to Artlcle 6. 2. The Subcontractor shall, at least 60
days in advance of any proposed sale of such water furnrsh the follow:ng mformatson in

wrrtmg to the Contractrng Oft'cer and the Contractor
(r) The name and address of the prospectlve buyer.

(il)‘ - The locatlon and proposed. use of the Retum Flow.
. (iify The price to be charged for the Return Flow.

(b) The price charged for the Return Flow may cover the cost

lFlCUlTed by the Subcontractor for Project Water plus the cost requrred to make the Return

| Flow usable. If the price recelved for the Return Flow is greater than the costs incurred by

the Subcontractor as described above, the excess amount shal be forthwith returned by

the Subcontractor to the Contractor for application against the Contractor's Repayrnent

Obllgatlon to the United States. Costs requrred to make Return Flow usab le shall include -

EX. 11.3-13
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: but not be lrmrted to caprtat costs and OM&R costs rnctudrng transportatron treatment and

dastnbutron and the portton thereof whrch may be retarned by the Subcontractor shall be .

subject to the advance approvat of the Contractor and the Contractmg Officer,

(¢) - Any Return Flow captured by the Unrted States and

determrned by the Contractlng Officer and the Contractor to be surtable and avaltabte for |
‘ use by the Subcontractor may be detrvered by the Unrted States or Operatmg Agency to the
. .Subcontractor as'a part of the water supply for whuch the Subcontractor subcontracts ’
‘ 'hereunder and such water shall be accounted and pald for pursuant to the provvsrons o

. hereof

“(d) , Alt capture recapture use, reuse and sale of Return Flow

' under thrs artrcte shatl be in accord ‘with Anzona water law unless such law is rnccnsrstent

wrth the Congress:onal drrectrves applrcable to the Centrat Arxzona Project

Water and Air Pollution Control. The Subcontractor, in carrylng out '

: 4.9
thrs subcontract, shall comply with all applicable water and air pollution Jaws angd regulations

of the United States and the State’ of Arizona and shall obtain al) requrred permrts or
licenses from the approprrate Federat State or locatauthorrtres ) '

.“IQ

4 10 Qual of Water The operatxon and mamtenance of Project

facrhtles shatl be perfonned in such manner asis practrcable to mamtarn the quatrty of water

2 made avartable through such. facilities at the . hrghest level reasonabty attainable as' '

determrned by the Contractmg Officer, Nerther the Untted States the Contractor nor the
Operattng Agency warrants the quahty of water and is under no obligation to construct or
fumnish water treatment facrlrtxes to mamtam or better the quality of water, The
Subcontractor waives its nght to make a claim against the Unrted States the Operating

Agency, the Contractor or another subcontractor because of changes in water quality

| caused by the commrngtrng of Pro;ect Water wrth other water.

4.11 Exchange Water.

(a)  Where the Contrac'ang Oﬁ' icer deterrnrnes the Subcontractor

is physrcatty abte to receive Colorado River mamstream water in exchange for orin -

EX. 11.3-14
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 of Section 304(d) of the B

11

‘uses includ ing' but not limited to grqurid water recharge.

-

|| replacement of existing supplies of water from éurfaCe'S‘burc;es other than the Colorado

1 Ri_ver, the Contrai:ting_Ofﬁcer.may require that the Subcontractor accept said mainstream -

water in exthange for or in replacement of said-existing supplies pursuant to the provisions

asin-Project Act; Provided, however, That a subcontractor on the

(b)  If inthe event of sho&ag_é_s, the Subcgfntractor has yiélded’

 water f;drri other surface water sources in:exchange for ‘C‘ol.oradq' River maihstrea’m,wata
| supplied by the Contractor or the Operatidg Agency, the Subcontractor shall have ff.irst'f

| priority against ptt'jerius‘ers' supplied ‘with.Projeg:t Water that have not 'yie!dedeater from

412 Entilement to Project Mal Water

other surface water sources.but only i qué-hi_it'ies adequate to replace the water so yielded.. | -

-+ (a):. Forthe Year in which the Secr'eté.ry issues the Nofice of

Completion of the Water St)pply System, the Subcéntractor's entitlement to Prdject Water

for ‘M&l uses shail be determined by the Confractor,'after consultation thh the

S_uBcohtractqr and the Contfacﬁng Officer, - Qommencing with the Year following that in -

| which the Secretary issues ﬂfxeNoﬁce of Compleﬁdn of the Water Supply System, the

Subcontractor is entitled to take a maximum of ;__'acrefféet of Project Water for M&|
' b  ifat any time during the te;m- of this su'bbontré¢t there is
available fbr allocation additional M&! Project Water, or Agricuttural Water converted to M&I.
use, it shall be‘qe!ivered to the Sub,cont(actor at the same water service charge per
acre-foot and with the same priority as .othe_r M&I Watér, upé_»n execution or ameddmeht of
an appropriate subcontract among the United ‘States', the Contractor, and the Schontra‘ct'or
and payment of a_rj. amodnt equal to the acre-foot charges previously paid by other

subcontractors pursuant to Article 5.2 hereof plus interest. In the case of Agricultural Water -

EX.113-15
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~ consultation with the Cdnfrgctor. '

il conversions, the payment shall be reduced by all previous payments of ég,n‘cu!tural capital N

.cha}g’e;S, for ééc‘h Aaqre—ff:}ot of wétgr converted. The ihiérest-due shéﬂ be calculated for the |

Contracio; on all investments during that period. .

4.1‘3 De{iv‘erv- of.Prbiect Water.Prior to Cbnigléf?on of'Proiec.t Works.
Prior to the date of issuance of the Notice of Completion of the Water Supply S}sten"w by 1

the Secretary, water may be mAade‘évéiiébléfor delivery by the -Sécréta(y on a "when

I availabAle'"‘bésis ata water rate and .othe'r terms to be déténninéd, by the Secretary after - |

5. ‘PAYMENTS:

“'5.1' Water Service Charqes for Pavmént ofOperation. .Maintenance,

and Rep!écemenf Costs. Subject'to the provisions of Article 5.4 ﬁere'of,f the. Subcontractor
shall pay in advance for Projg:bt OM&R costs estimated to be incurred by theAUn'ited States

or the Operaﬁng Agency. At‘leést 15 ménths' prior to first delivery of .Projeét Water, or ﬁas

- soon thereafter as is pradi'éab!e," the ‘.Contractor shall furniéh the S'&bcontractdi' with an

‘estimate of the Subéont_ra;:tqrs share of OM&R costs to the end of the inifial Year of water

delivery and an estimate of such costs for the following ’Year.' Within & reasonable time 61'

‘the receipt of said estimates, as"dete'rrﬁined by the Contractor, but prior to the delivery of |

EX. 113-16
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E Co ntractor.

-

i

' subse't;uent Year and the advances of'payments' for said eétim‘atéd costs.sh.é‘ll be due and

payable m ~e.ﬁq,uaIA mqqthly'payments on ér before .tﬁelﬁrst day of each .‘morith of the .

‘su b§équenf Year.: Differehi,:es bétvveen actual OM&R costs. 'énd"e'sﬁniated OM&'R'.c.ogts

shall be determined by the Corjfraétor and shall be adjusted in the next succeeding annual

‘estimates; Provided, however, That i in the opinion of the Contractor the arnount of any N

* annual OM&R estimate is likely'tq' be ihsufﬁcienfio cover .the'abéi/e-mentioned costs during

‘ ;ﬁéﬁ period, the antractof may increase the anﬁual estimate of the Subcohtraétor’s OM&R’

costs by written Qoﬁcé thereof to the Subcontractof, and the Suchntractof shall forthwith

| -increase its remajning ,monthly'paymeﬁts in such. Year to the Confractor by the amourit |

necessary to cover the insufficiency. All estimates of OM&R costs shall be accompanied
'by data and computations frélied on by the Contractor in determining the amounts of the' )

éstim_atéd OM&R cbsts'and shall be,,éubjepf t.o.j'oint review i:y the Subcontractor and the . [

52 Ma Water Service Charges. -

- (@) Subject to the brovisions.'of Atticle 5.4 hereof and in

| adaitiqn to the OM&R payments required in Article 5] hereof; the SLibcohtra@:tor shall, in_. |-

" advance of the delivery of Project Ma& W;féf b~y'the‘:Un.ited States or the Operating Agency,.
. make payment to the Contractor in equal semiannual installments of an M&| Water service
~éapita{ charge ba»sed on a maximum ehﬁﬂement of . e E'ivcr.eafeet-per ye,af multx’plié d :

' by the rates set forth in the following schedule. .

-

Payment for the Payment due for each acre- .
calendar vear of .. foot of purchased capacity .

1988-1993 : ‘ : $ 5 -

1994 - . . : ) . Lo 6 .

1985 . - 8

1996 S : - 10 -

1997 _ 12

1998 , ' 14

1999 . : 18.

2000 R 16

2001 ' . 17 -

2002 . 18

2003 - 18

EX. 11.3-17
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2004 20

2005 . - - S 2o
- 2006 - . : 22
- 2007 L . < 3

.-2008 . . L 24
2009 - . 25
2010 . C . .26
2011 T 27~
2012 ‘ 28
2013 . 029
2014 - .30

2015 R -
2016 - ¢ I R 32 .

2017 . SR - 33

. 2018 s . 34

T 2019t e - .35
C 2020 ‘ . 36
e 2021 S 37

2023 - - S .39
2024 . o 40

- 2025 - throagh the end of the . 40

term of this subcontract -

() | | Thé M&! Water service ga;ﬂital charge méy’ be adjusted -

periodically by the Ccintract%:r as a résult of repayment deterr‘n.inations_ provided forin the -

' Repayment Contract and to rgﬂect all sources of revenue, but saig charge per acre-foot

shall not be‘gre_ater than the amount reqdiré.d to érﬁorﬁza Project capital costs aliocated to

the M&! function and determiried by the Contra&ing Officer to be a part of the Contractor's
. Rép;ymen_t Obligation. Such amortization shall include interest at 3.342 percent per -
* annum. If any adjustment is made in the M&I Water service capital charge, notice thereof -

,' éhau be given -By the Contrador to the United States ahd to the'S"ut:;cOntraptor on or befoa"e

June 1 of the Year preg:éding the Year the adju;igd.charge be_com'es_ éﬁecﬁve. The M&[
Water service capital charge payment for the initia] Year shall be advanced to the

Contractqr in equal sem;‘anhuél installments on or before December 1'pre¢;eding the initial

Year and June 1 of said initial Year; Provided, howevef. That the payméni of the inifial M&i

Water service capital charge shall not be die until the Year in which Froject Water-is

‘available to the Subcontractor after Nofice of Completion of the Water Supply Systemn is

_issued. Thereéﬁer, for each subsequent Year, payments by the Subcontractor in

EX. 11.3-18
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| Subcontractor.

Contractor that Year. -

‘ é¢cordéncé with the foregojng provisions shall'be' made in'equal‘ semiannual inst’aﬂ‘mént's_' ‘

6N or before the December 1 preceding sa.id..-sub"s'e‘qhent Yéar.and the }'Jun'e 1 of éa'id :

sﬁbsequent Year.as may ‘be specified ‘by'@he Contractor in'&vfiﬁeh n'ot'ic.es to. the |

.»‘(c) ) On ‘or before the first énniversary of execution of this

* subcontract and on .or before ea'c}i';su‘pcefedihg anniverséfy,'fhe Subcontractor shall p‘ay;;,

in addition fo. all other payrhenfs re;;uired herein, an M&l s.uB.COhtra‘ct. chérge. ‘The -

| .subcontract charge shall be $2.00 per acre-foot for____ " acre-feet of M&y Water. Prior

to_the date of issuance of the Notice of Corﬁp!eﬁi'on of the Water Supply Systém, the

suf:corit(act charge shall be paid:ea;:h Ye’arby tﬁe:Subc'on‘tré&:tor to the United Statefé. The -

) C'o_ntrac’ting .O‘fﬁcer shall advise the Cop'traétorv‘of the amounts ang ,datés':of the .
‘Su-bcont'réétor’s payments. After the date of isVs'uang:e of the Notice of Completion of the °
'Water Suppl)'/_\System, the""s'ubéontr'ag:t éhérge shall be paid each Yearto the Contractor by

 the Subcontractor ar.wd‘ the Coritractor ‘shall credit the revenues obtained from the |-

subcontract chargé against‘thea' Subcontractor‘s water service charges payébj.e fo the- fedn

(d) ., FL-md‘s a&vanced to the United States By the Such.)‘ntrazl:fo-r

| pursuant to Article 5.2(c) aéla shbco_ntraéti‘ng cha}ge shall be cred'i_ted by the Contraétor

 against the Subcontractor's initial capital charges for water deliveries Linder this subcontract..

Credit providec_i to the Submntrador é‘hall' inétude< interest ffon'-: ‘the déte tﬁé“

Al Subcontractor's funds are transferred to the United States through the éffective'date of

credit for payment of lcapitaf'costs as recorded in the Contractor's records. Interest .credited'
to the Subcontractor shall be at an annual rate 6f~1 (one)‘.p'ercent_ less than fhe'weighted |
rate received by the Contréctor on all :investments du‘n‘ngﬂthe pen’od»‘fc':r whlich the
Subcontractor's paymems eam an interest credit, ' | |

(e) Payrﬁent of all M&l Water  service capital and

corresponding OM&R charges becoming due hereunder prior fo or on the dates stipulated - - |

EX. 11.3-19




.10

11

3
Y
15
16
17,

18

20

21

23

24

25 |

26

INSERT (f) Tor Cities and Towng

~-due,

in -Arti'cle‘s,'s.i and 52is a condition precedent to reéeiving (M&! Waterfur'wder‘this' :

Subcontra ct

(Al oéVmanfs to be madei‘to the Contractor o the United

States under Articles 5.1 and 5.2 hereof shall bé-made by the Subcéntr'actor as such

‘pavments fall due from revenues legally available o the Subcontractor for such pavment

’ ffom;tlle'séle of V\?ater to its water users and from énv and all other sources Which might be

- leqallv_available: prvided, That no_portion of the general taxing -’authér"itv of the"

'Sub-cqrdraétor‘ nor‘ité c'enera‘l fur’ids..-r:xbr funds from. ad valoram téxes are obli'géted _by' tl'-ie

‘provisions of this subcontract. nor shall “such sources be lisble for the pavments -

-contributions, and other costs Bursuarit to this subcontract, or 1o satisfy any éblicat'ic;;'n

-hereundgr unless duly and‘ lawfu‘Hy a!located én'd buddeted for stJCh purpose by the

Subcontractor for the applicable budcet vear: and Provided. furthe'r,vThat no portion of this

agreement shall ever be construed to create an obligation superior in lien to or on 3 parity”

. with the 'Subcbntracto'r’s fevenue bonds nqw or hereafiar issued. Ths 'Sdbcontractdr shall

levy-and impose $uch necessary water service charges and rates and use all the authority -

and resources available to it to collect alt such necessary water sarvice charges and rates

in_order that the Subcontractor may meet its obligations hereunder and make in full a.H".

payments required under this ‘subc.:ontrac't-on or before the date such payments bacomeé

5.3 Léss of Entitlement The Subcontractor shall have no righf to
delivery of water from'Prbje:ct_faciliﬁes during any period m whféﬁ the Subcontractor may
be in arrears in the payment of any charges due"thé Contractor. The Contra ctor méy sell |
to énothér entity any water determined to be availabié under the Subcontractor's entitler‘nentl

for which payment is in arrears; Provided, however, that the Subcbntractor méy regain the

* right to use any unsold portion of the water determined to be available under the original

entitlement upon payment of all delinquent bharges plus any différence between the

EX. 11.3-20
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‘ 5 ubcontractual obhgatron and the pnce recexved in the sale of the water by the Contractor

. and payment of charges for the current,penod

54 A ) Refusalto Accept Dehverv in the event the Subcontractorfaﬂs or

I _ret’uses in any Year to accept dehvery of the quantrty of water avarlable for dehvery to and

requrred to be accepted by it pursuant to this subcontract or in the event the Subcontractor

rn any Year fails to submrt a schedule for dehvery as provrded in Artrcte 44 hereof said |

-farlure or refusal shalt not relreve the Subcontractor of rts obhgatnon to make the payments

requrred in this subcontract,

. 55 Charge for Late Pa ments. The Subcontractor .shall pay a late
payment charge on installments or charges which are recsived after the due date, The late
ayment charge percentage rate calculated by the Department of the. Treasury and
ghshed quarterly in'the Federal Register shall be used; Provided, That the late payment -
charge percentage raté shall not be less than 0.5 percent per mo, per month The late' payment

- charge pércentage rate applied on an. overdue payment shall remain in effect until payment
. is received. The late payment rate for a 30-day period shall be determined on the day
. immediately following the due date and shall be applied to the overdue payment for any
“pertion of the 30-day period of delinquency. In the case of partial late payments, the

amount received shall first be apphed to the Iate charge on the overdue payment and then
to the overdue payment. ‘

6: GENERAL PROVISIONS

61 Reoavment Contract Controlling. Pursuant to the Repayment

. Contract the Unxted States has agreed to construct and in the absence of an approved

Operatmg Agency, to operate and maintain the works of the Centrat Anzona Project and

~-to deliver Project Water to the various subcontractors wrthrn the Pro;ect Servnce Area; and

the’ Contractor has obhgated rtself for the payment of vanous costs, expenses and other

c amounts altocated to the Contractor pursuant to Article 9 of the Repayment Contract. The

Subcontractor expressly approves and agrees to all the terms presenﬂy set out rn the :
Repayment Contract including Subarticle 8 .8(b)(viii) thereof, or as such terms may be here-

afler amended, and agrees to be bound by the actions to be taken and the determrnataons

to be made under that Repayment Contract, except as othervwse provaded herern

- 6.2 Eﬁ‘]uent t Exchanges. The Subcontractor may enter into direct

effluent exchange agreements with Indian entities which’ have recerved an allocation of

EX. 11.3-21
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 Project Wiater and rebeivé ali-beneﬁts from the éxchahge. If the Schcp’ntrai:ior bhqoseé to

‘ exbhange.'dir‘ec‘ﬂy with the lnAdian,é, then the Subcontractor's entitlement 1o Project Water

shall be reduced by .the amo.t(.:rjt' of Project Water received  in exchange by.the .

Subcontractor. The Subcontfactq'r may also"offé'r raw Sewage or effluent to the Contractor

- forthe pUrposé of exchanging such sewage or efflusnt for the benefit of all subcontractors. .
If such én'exchange is 'éons'umljnated, the Subéon'tracto_r's entitlerhejnt to Project Water -
. shall remain at the level 'spéqiﬁed' in Article '4.12. - A cbb;{ of the above ieferer{oed a

|| agreements shall be ﬁ!éd with the Contractor and the Contracting Officer.

6.3 . 'Notices. Any notice, demand or request authorized or requited by

this éubcqritract shall.be deemed to have been given when mailed, postage prepaid, or .
" delivered to the Regional Director, Lower Colorado Region, Bureay of Reclamation, P.O.

Box 61470, Boulder City,” Nevada 89006-1470, on behalf -of the Contractor or -
Subcontractor; to the Central Arizona Water Conservation District, P; Q. Box 43020,

- Phoenix, Arizona .85080-3020, on behalf of the United States or Subcontractor; and to the

o g Arizona 85 - opn behalf-of the United
States or Contractor. The designation of the addressee or fhe address may be changed
by notice given in the same manner as provided in this-Article for other notices. - :

6.4 Water Conservation Program.

~

~ () A water . conservation progrqm,. -acceptable to” the
Contractor and the Contrqcﬁng Officer, shall be in existence prior to one or all of the -
following: (1) service of Féderally storedlconveyed ,Wateh (2) transfer of operation and

maintenance of the Pfoject facilities to the Contractotf or Operating, Agency; or (3) transfer

of the Project to an operation and maintenance status. The distribution ang use of

Federally storéd/conveyeq! water and/or the operation of Projecf facilities transferred to the -
Contractor shall be consisfent'with the adopted Wéter conservation program,. Following
execution of this‘subcont}act, and at subsequent 5-year intervals, the Subcontractor shall

resubmit the water conssrvaﬁon plan to the Contractor and the Contracﬁng Officer for

EX. 11.3-22
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- Subcontractor shall observe such rules and regulations. .

fevie\}v'and approvél. * After review -of the re‘su&_s of the 'previbué 5 yéafs and after

consultation with the Contractor, the Subcontractor, and the Arizoﬁa _D.epértvment of Water -

Resources c}r‘its successor, the Contracting Officer may require modifications in the water

conservation program to better achieve program goals.

. 6.5 . Rules, Regulations, and Determinations. =~ .- S

The Cdntrédﬁng Ofﬁcer' shall-have the right to.make, after

— TR )
an opportunity has been ofgered to the Contractor and Subcontractor for consultation, rules

and regulations censistent with the provisions of this subcoritract, the laws of the United
States and the State of Arizona, to add 10 or to modify them as may be deemed-proper and
necessary to carry out this subcontract, and to supptlf\_: necessary details of its administration
which are not-covered by express provisions of this subcontract. The Contractor and -

(b). . Wﬁe}e_ihé'tenns of this subcontract provide for action o be

.

predicated upon arbitrary, Capricious, or unreasoriablé opinions or determinations. In the -
event that the Contractor or Subcontractor questions. any factual detemination made by the

| -Contracting Officer, the findings as to the facts shall-be made by the Secretary only after
. consultation with the Contractor or Subcontractor and shall be co

6.5  Officials Not fo Benefit,

that may arise herefrom. This restriction shall not be construed to extend to this

" subcontract if made with a corporation or company fon."its'gegn.erai benefit.

(b)  No official of the Subcontractor shall receive any Benefit -

and in the same manner as other water users within the Project.

T 87 Assianment Limited--Successors and Assians Obligated.. The |
provisions of this subcontract shall apply to and bind the successors and assigns of the

parties hereto, but no assignment or transfer of this subcontract or any part or interest
therein shall be valid until approved by the Contracting Officer. ' :

‘that m‘atig arise by reason of this subcontract other than as a water user within the Project .

6.8 Qdicia! Remedies Not Foreclosed. Nothing hérein shall be

—

construed (a) as depriving ahy party from pursuing and prosecuting any remedy in any4

éppropdate court of the United States or the State of Arizona which would othérWise be

available to such parties even though provisions herein may declare that dete rminations of

" decisions of the Secretéry or other persons are conclusive or (b) as depriving aﬁy party of

any defense thereto which would otherwise be available.
6.9 Books, Records, and Reports. The Subcontractor shall establish

EX. 11.3-23
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6.10 E‘gUal dggbr’gunﬂy’l . During the performance 'of this‘ subcontract, the )

1| - Subcontractor agrees as follows: - L L -
' (@) . The Subcontractor ‘shall not discriminate against any.

employeé or applicant. for employment because’ of race, color, religion, ‘sex, or national .

origin. The Subcontractor shall take affirmative action- to ensure. that ?fpl_i'cants are

employed, and that employees are treated during emplo to their race,
color, religion, sex, or national origin. Such action shal include, but not be limited to the
following: Employment, Upgrading, demotion, or transfer; recruitment or recruitment

ent without regar

-. advertising; layoff or termination; rates ojrﬁay or other forms of Compensation; and selection

for training, including apprenticeship.. The Subcontractor agrees to post in conspicudus
places, available to-employees ‘and -applicants, for employment, notices to be provided

setting Torth the provisions of thig nondiscrimination clause.

L (b): The quééntréétor shall, in all Sqlichations or
advertisements for employees placed by or on behalf of the Subcontractor, state that all

.

because of race, color, religion, 'sex, or national-origin.

qualified applicants shall receive consideration for employment without discrimination -

. C " (©) The Subcontractor shall send to each labor wnion or
representative of workers ‘with which it has a collective bargaining agreement or. other -
contract or understanding, a notice, to be provided by the Conb'acting,Ofﬂcer, advising said
labor union or workers' representative of the Subcontractor's commitments under Section
202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment. .
o ‘(d) The Subcontractor shall comply with ajl provisions of -
Executive Order No. 11246 of Septémber 24, 1965, as amended, and of the rules, -,
regulations, and relevant orders of the Secretary of Laber. ' o

. ) . (€) . The Subcontractor skall furnish af -ihforrnation'and reports -
required by said amended Execxit;iye Order and by the rules, regulations, and orders of the
eret

Secretary of Labor, or pursuant there 0, and shall permit access to its books, records, and.

- accounts by the Contracting Officer and the Secretary of Labor for Purposes of investigation
to ascertain compliance with such rules, regulations, and orders, S ‘

' (. Inthe event of the Subcontractor's noncompliance with the
nondiscrimination clauses of this subcontract or with any of the such rules, regulations, or -
orders, this subcontract may be canceled, terminated, or suspended, in whole or jn part,
and the Subcontractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in said amended Executive Order and such other
sanctions may be imposed and remedies invoked as provided in said amended Executive.

Order, or by rule, regulation, or order of the Secrgtary of Labor, or as otherwise provided

(g The Subcontractor shall include the. provisions of
paragraphs (a) through (g) in ev ry subcontract or purchase order unless exempted by the
rules, regulations, or orders of the Secretary of Labgr issued pursuant to Section 204 of

EX.11.3-24
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" effectuate this agreement. x

. entered.

United States to enter into'such Iitigation to protect the interest of the United States,

6.11 . Title VI,‘CMI Rights Act of 1964. -

The Subconfréétor agrees that it-shall .'c'omgly with-Title VI

. L . A (a),
“of the Civil Rights Act of July 2, 1964 (78 Stat. 241), and ..all'requi(ements imposed by or-

- If any real p'robertx» or structure thereon is provided or

o : - {b) ]
improved with the aid of Federal financial-assistance extended to the.Subcontractor b the .
"United States, this assurance obligates the Subcontractor, or in the case of any transfer of.

. .

such.property,-any transferee for the period during which the real property or structure js

-used for a Purpose involving the provision of similar services or benefits.. [f any personal

AP . Ac Thi’s-assuré.nce is given in oonside-}atioh of é'nd for the
purpose -of obtaining any and all Federal grants, loans, contracts, property, discounts, or.
other Federal financial assistance extended after the date hereof 10 the Subcontractor by

. the United States, including installment payments after such. date--on account of .

arrangements for Federal financial assistance which were approved before Such date. The -

~ Subcontractor recognizes and agrees that such Federal financial assistance shall be

extended in reliance on the representations and agreements made in this assurance, and. °

6.12 Conﬁrmaﬁon'of "S'ubcqntracg " The vS}ubcontractor shall promptly
seek a ﬁnél»dec(eé of the proper co-u_ﬁ of the Staté of Aﬁzona ébbr_pving a’ﬁd cqnﬁrming the
.subr':ontra.C’t and decr‘eeing' ar%d adjudging it to be lawful, valid', and bir)diﬁg on the
Subcontra&ér. '. The Subcontractor shall fumish to the United States a cértiﬁed copy of such
decree and 5f all pertinent supporting recprds. This subcontract shaﬁ not be binding onthe

United. States, the Contractor; or the Subcontractor until such final decree has been

6.13 Continoent on Appropriation or Allotment of Funds,

EX. 11.3-25
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shall not refieve the Subcontractor from any obligation under this s : .
-~ shall acerue to the United States in.case such funds are not appropriated or allotted.

- The éxpenditure or advance of any money or the performance of any work by the United

. States” hereunder which '

- allotment of funds shall b
The failure of the Congress to appropriate funds or

may require appropriation of money by the .Congress or the -
e contingent upon such apﬁropriation or allotment being made -
the absence of any allotment of funds

ubcontract, No liability

. IN WITNESS WHERE'OF-, the parties Hegeto hav"eAe‘xe.cuted this subcontract
| No. . :' co . . -

- Legal Review and Approvai

By

g the day and year first abdve,-wﬁﬁeh. . .
" THE UNITED STATES OF AMERICA

: By

Field Solicitor
Phoenix, Arizona

Attest:

.” Regional Diracior
Lower Colorado Region .
Bureau of Reclamafion -

... CENTRAL ARIZONA WATER -
" CONSERVATION DISTRIGY

 Secretary President
[ENTITY] °
Attest; By:
" Title: Title:

AMorm-m&i subk.wpd
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